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DOC~ET NO. 971478-TP
:;:E? NO. PSC-98-1216-FOF-TP
:~S~~D: Sep~e~ber 15, 1998

~==Ee~e~: u~der Sections 2~: a~d

:. S: ::.': the Te:ecommunicoLic::s
~c: 0: 1996, and request for
=el ief. II

Cc~ploint of Teleport DOCKET NO. 980184-TP
Cc~~u~ications Group Inc./TCG
So~th Florida against BellSc~t~

TelecommunicaLions, Inc. fer
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications.
Act of 1996, and request for
relief.

Complaint of Intermedia DOCKET NO. 980495-TP
Communications, Inc. against
BellSouth
Telecommunications, Inc. for
breach of terms of Florida
Partial
Interconnection Agreement under
Sections 251 and 252 of the
Telecommunications Act of 1996
and request for relief.

Complaint by MCI Metro Access DOCKET NO. 980499-TP
Transmission Services, Inc.
against BellSouth
Telecommunications, Inc. for
breach of approved
interconnection agreement by
failure to pay compensation :or
certain local Lraffic.
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FINAL ORDER RESOLVING COMPLAINTS

APPEARANCES:

Floyd R. Self, Messer, Caparello & Self, P.A., 215 South
Monroe Street, Post Office Box 1876, Tallahassee, FL
32302-1876.
On behalf of Worldcom Technologies, Inc.

Kenneth A. Hoffman and John R. Ellis, Rutledge, Ecenia,
Underwood, Purnell and Hoffman, P.A., Post Office Box
551, Tallahassee, FL 32302-0551.
On behalf of Teleport Communications Group, Inc. /TCG
South Florida.

Donna Canzano and Patrick Knight Wiggins, Wiggins &
Villacorta, P.A., 2145 Delta Boulevard, Suite 200,
Tallahassee, FL 32303.
On behalf of Interrnedia Communications, Inc.

Thomas K. Bond, 780 Johnson Ferry Road, Suite 700,
Atlanta, GA 30342.
On behalf of MCI Telecommunications Corporation

Ed Rankin, 675 West Peachtree Street, Suite 4300,
Atlanta, Georgia 30375-0001.
On behalf of BellSou~h Telecommunications, Inc.

Charles J. Pellegri~~, Florida Public Service Co~~ission,

Division of Legal Services, 2540 ~~uma=d Oak 30~levard,

Tallahassee, F1 323?-~-0850.
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::~~issic~ Stc::.

CASE BACKGROUND

:'::5 Co;:-~-:::.:nica:':"c-:-:5 Cc;":";!=any, ::-:c. (MrS), and Bell50uth
Te lecom.'1lL::l.ica:: ions, I::,:. (=E 2.1Scuth), e:..~ered into a Part ial
Florida In~Erconnec~io:l AgreemEn~ pursuant to the
Telecommunications .::.,:t of ::.996 (Acc) 0:--, .i:l.ugust: 26, 1996. The
Commission approved the Agreement in Order No. PSC-96-1508-FOF-TP,
issued December 12, 1996, in Docket No. 961053-TP. The Commission
approved an amendment ~o the Agreement in Order No. PSC-97-0772­
FOF-T?, issued July I, 1997, i:l Docket No. 970315-TP. On November
12, 1997, WorldCom Technologies, Inc. (WorldCom), filed a Complaint
Against BellSouth and Request for Relief, alleging that BellSouth
has failed to pay reciprocal compensation for local telephone

~. exchange service traffic transported and terminated by WorldCom's
affiliate, MFS, to Internet Service Providers (ISPs). The
complaint was assigned Docket No. 971478-TP. BellSouth filed its
Answer and Response on December 22, 1997. In Order No. PSC-98­
0454-PCO-TP, issued March 31, 1998, the Commission directed that
the matter be set for hearing.

Teleport Communications Group, Inc./TCG South Florida (TCG),
and BellSouth entered into an Interconnection Agreement pursuant to
the Act on July 15, 1996. The Commission approved the Agreement in
Order No. PSC-96-1313-FOF-TP, issued October 29, 1996, in Docket
No. 960862-TP. On February 4, 1998, TCG filed a Complaint for
Enforcement of Section IV.C of its Interconnection Agreement with
BellSouth, also alleging that BellSouth has failed to pay
reciprocal compensation for local telephone exchange service
traffic transported and terminated by TCG to ISPs. The complaint
was assigned Docket Ho. 380184-TP. BellSouth filed its Answer and
Response on February 25, 1998.

MClrnetro Access Transmission Services, Inc. (MClm), and
BellSouth entered into an Interconnection Agreement pursuant to the
Act on April 4, 1997. ~he Sc~mission approved the Agreement in
Order Nos. PSC-97-0723-=C?-:~, issued June 19, 1997, and PSC-97­
0723A-FOF-TP, issued Ju~e 26,. :397, in Docket No. 960846-TP. On
February 23, 1998, HClm :iled a Complaint against BellSouth, which
was assigned Docket No. ?80231-T? ~~ong other things, HClm also
allegEd in Cour.~ 13 tha~ =el:Scuth has failed to pay reciprocal
compensation :0:: :'oca:' ~EleDhone ExchanoE service traffic
transported and -cerminatEd ~ ..i !'~Clm to ::SPs. O~ April 6, 1998, HClm
filed c: separatE: Co:r:pla::T: -E:;;.:Codying the cc::;pl~int se't forth in

--Co
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Ccun: 13 of the f':" =st Ccrr.r:·:c ir:t .
'::5si:;nec r'oc~:et 1\'0. 980499-':'?

Inr.ermedia Ccrr..T:unicatic:;s, Inc. (Ir~ter;r.ecia), enc 3ellScu'Ch
e~~ered into an interconnecticn Agreement pursuanr. to :~e Act cn
_":uly 1, 1996. The Commissic:: approved the .;greernent :'n Order :~o.

?SC-96-1236-FOF-TP, issued Octcber 7, 1996, in Docket No. 960~69­

7? The Commission approved e:: amended Agreement in Order No. FSC­
97-1617-FOF-TP, issued December 30, 1997, in Docket No. 971230-TP.

On April 6, 1998, Intermedie filed a Complainr. against BellScuth
elleging that BellSouth has failed to pay reciprocal compensation
for local telephone exchange service traffic transported and
terminated by Intermedia to lSPs. That complaint was assigned
Docket No. 980495-TP.

On March 9, 1998, GTE Florida Incorporated (GTEFL) filed a
petition to intervene in this proceeding. By Order No. PSC-98­
0476-PCO-TP, we denied GTEFL's petition. Subsequently, on May 6,
1998, GTEFL filed a petition to be permitted to file a brief. We
denied that petition at the commencement of the hearing in these
complaint dockets.

By Order No. PSC-98-0561-PCO-TP, issued April 21, 1998, the
four complaints were consolidated for hearing purposes. The
hearing was held on June 11, 1998.

DECISION

This case is about BellSouth' s refusal to pay reciprocal
compensation for the transport and termination of ISP traffic under
the terms of its interconnection agreements with WorldCom,
Teleport, Intermedia, and MCIm. In a letter dated August 12, 1997,
BellSouth .notified the complainants that it would not pay
compensation for the termination of ISP traffic, because \\ ISP
traffic is jurisdictionally interstate" and "enj oys a unique
status, especially [as to) call termination." The. case is
primarily a contract dispute between the parties, and that is the
fcu~dation of our decision below. As TeG stated in its brief,
"This is a contract dispute in which the Commission must decide
whose meaning is to be given '[0 the term 'Local Traffic' in the
Agreement. " .

Accordingly, in this decision ..'e cnly address the issue of
~tether ISP traffic should be treated as local or interstate for
~~rpcses of reciprocal compensation as necessary to show what the

.-e,
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pa~~2.es ~.::::;: re2.~~~a.b:y ;-..::.::= :':·.:e:-:~~2C: 2.: t::€ ti:::e :he:v' entered
in:= :hei~ =c~t~ac:~. au~ =~=i5i=~ j:es net address any generic
aues:ions 22C~: :~e ~l:i~2~~ ~c:~re c: ~S? traffic fc~ reciprocal

While t~ere are ~cur c:~=lai~an~s i~ ~he consolidated case,
thei:- argt.:;nents con:=.in ma.n~· com;ncr: threads. Also, SellScuth's
pos i ~ i on on each i s s~e i s t:-.~ sa:r:e, a'.d its brief addresses all
fo'..:r t.ogether. For t.he sake :::;f eff':'cier.cy, V,'e Ivill address the
main themes in our discussic~ :::;f the l~crldCom-3ellSouth agreement.

We will address the partict.::=.r lang~age of the other agreements
separately.

The WorldCom-BellSouth Agreement

On August 26, 1996, MFS (now WorldCom) and BellSouth entered
into a Partial Interconnection Agreement, which we approved in
Order No. PSC-96-1S08-FOF-TP. WorldCom witness Ball testified on
the pertinent provisions of that Agreement. Section 1.40 of the
Agreement defines local traffic as:

[CJalls between two or more Telephone Exchange
service users where both Telephone Exchange
Services bear NPA-NXX designations associated
with the same local calling area of the
incumbent LEC or other authorized area [such
as EAS]. Local traffic includes traffic types
that have been traditionally referred to as
"local callin<1" and as "extended area service
(EAS)." All other ~raffic that originates and
terminates between end users within the LATA
is toll traffic. :~ no event shall the Local
Traffic area for purposes of local call
termination billing between the parties be
decreased.

Section 5.8.1 provides t~at:

Reciprocal Ccmpensa~ion app~ies for transport
and termi:-.a'ticn cf :"oca1 Trait ic (including
EAS and EAS-1ike traffic) billable by
BellSou~h or !'1FS ·v::-.ich a Telephone Exchange
Service C~s~omer o:-':';ina'tes C~ BellSouth's or
MFS's :Jet.I-'erk fc:!: -:erm:~a:i::: on ~he ether
Party's ne~wo:!:k.

-..
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The ques~icn presE~:ed ~:~ jEcis~c~ ~5, 5~ ~: is i~ :~E 2:~E~
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:~terconnection Agreemen~, ~~e 9ar~ies are ~equired t~ CC~pe!ls6:~

e~c~ other for transpcr~ a~j :errnin~~ion cf ~raffic to I~ter~e:

Se~v~ce Prov~de=s; "and if t~ey a~e, w~a: ~elie~ ~hculd ~~~e

Ccrr~ission grant? The issue is whe~ter the :ra:fic l~ questi:~,

:S? traffic, is local for purposes of ~he asreemen~s In ~ues:~~~.

According to \o,'itness Eall, tr:e .lan;uage cf the L\:crldCom­
BellSouth Agreement itself makes it clear that the par~ies owe each
other reciprocal compensation for the ~raf:ic in question. He
stated that "if a BellSouth c~stomer utilizes a Be~lScuth telephor.e
exchange service that has a local NPA-NXX and they call a WorldCom
customer that buys a WorldCom telephone exchange service that has
a WorldCom NPA-NXX, that's local traffic." Witness Ball explained
that this is what happens when a BellSouth local customer calls a
WorldCom customer that happens to be an ISP. He pointed out that
there is no exclusion for any type of customer based on what
business the customer happens to be in. Witness Ball noted that
where exceptions were needed for certain types of traffic, they
were expressly included in the Agreement. He argued that WorldCom
understood ISP traffic to be local, and if BellSouth wanted to
exclude ISP calls, it was BellSouth's obligation to raise the issue
at the time the Agreement was negotiated.

Witness Ball stated that "the Agreement is entirely clear and
unambiguous" on the treatment of ISP traffic as local; but if we
determine that the Agreement is ambiguous on this point, the
ambiguities should be resolved by considering:

(1) the express language of the
Telecommunications Act of 1996;

(2) relevant rulings, decisions and orders of
this Commission;

(3) relevant rulings, dec~sions and orders of
the FCC interpreting the Act;

(4) rulings, decisions and orders from other,
similarly situated state regulatory
agencies; and

(5) Lhe custom and ~sage in :~e i~dustry.

, -e.



, .

EXHIBIT C
PAGE 7 Of 25

ORDER NO. PSC-9S-1216-FOF-T?
DOCKET NOS. 971~78-T?, 9801~~-TP, ::-504~:---=-?, ~:·O.'J99-TP

PAGE 7

BellSou~h wit~ess ~e~d=:x a;~eec :~a: :~e contract did ~ot

specify whe~~er :S? traffic ~a5 i~=:~ded ~~ :~e definition of local
:ra~~ic. Wi:ness ~e~drix ar;~ed, however, ~ha: it was WorldCom's
ct~igaticn :0 raise :~e iss~e in :~e negc:ia:icns. In ~ac:, t~e

record shews tha: wh~:e Eell~:~:h a~d the cc~p:ainants all reached
a s;::·ecific agree:ner.'L on 'Lhe jefi:-Ji:icn 0: 2.ccal traffic 'Co be
i!1c2. 'lded i!1 the co!:'L racts, :-:cne cf :: he:;, ra':" sed t.r.e part i cular
question of what to do with :3? traffic.

According to BellSouth, all :::e cO;i;p2.ainants assumed that
BellSouth agreed to include IS? ~raff.ic as local. BellSouth
asserts that it cannot be fcrced to pay reciprocal compensation
just because it did not "affir:rlctively except IS? traffic from the
defini tion of \ local traffic'" in negotiating the Agreement.
BellSouth argues that the eXisting law at the time the contracts
were negotiated "reflects that it was unreasonable for the
Complainants to blithely assume that BellSouth agreed with their
proposed treatment" of ISP traffic."

It appears to us from our review of the record, however, that
BellSouth equally assumed, and implied in its brief and testimony
at the hearing, that the complainants in fact knew ISP traffic was
interstate in nature. In its brief, BellSouth states that "parties
to a contract are presumed to enter into their Agreement with full
knowledge of the state of the existing law, which in turn is
incorporated into and sheds light on the meaning of the parties'
Agreement." BellSouth witness Hendrix asserted that the FCC had
explicitly found that ISPs provide interstate services. Therefore,
witness Hendrix argued, there was no need for BellSouth to believe
ISP traffic would be subj eeL to reciprocal compensation. The
result of this misunderstanding, BellSouth asserts, was that the
parties never had an express ~eeting of the minds on the scope of
the definition of local traffic.

Discussion

Upon review of the language of tMe agreement, and the evidence
and testimony presented at the nearing, we find that the Agreement
defines local traffic in such: way ~~at ISP traffic clearly fits
the definition. Since ISP t:r=.::ic is local under the terms of the
Agreement, then, a priori, recinroeal compensation for termination
is required under Sectior: ::.:- of 'the Agreement. There is no
ambiguity, and there are no sDecific excections for ISP traffic.
Since the=e is no ambiguity ~~ the langu~ge of the agreement, we

need not ccr-sider any ether .::::vidence tc determine the parties'
obligations under the agreeme~~. Even i: 'Che=e were an ambiguity

-eo
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irl t.:-:e languaqe of ::-;e ag:-ee:-:-.e:;:, r.c·.,·e·,e~, ..... ~ c:!-;er ev':'de:'cE and
a~guT:";erJ~ ~~ese:"1ted c:' the r.-=c~ing leac5 t~ t:-:e 5crne !"Es'Jlt: '[!le
::;C:.!"~ies i:1te~6ed L:;: ':~cl~j€ ::5=-' :ra:::c a~ _ccal '::.-a:fic fC'!"

~~=PC5ES of recipr=~21 co~pe~satic~ u~de~ ~~e~= agree~en:.

local vs. Inte=staLe Traffic

The first area LO exp:ore is ~he ~arties' basis fc=
considering ISP traffic to be j~risdicLicnally ~ocal or :r.:erstate.
BellSouth wi tness Hendrix contended that for reciprocal

compensation to apply, "traffic must be jurisdictionally local."
He argued that ISP traffic is DOL jurisdicLio~ally local, because

the FCC "has concluded that e~hanced se=vice providers, of which
ISPs are a subset, use the local network to provide interstate
services." He added that they do so just as facilities-based
interexchange carriers and resellers use the local network to
provide interstate services. He stated that" [t]he FCC stated in
Paragraph 12 in an:order dated February 14, 1992, in Docket Number
92-18, that:

Our jurisdiction does not end at the local
switch, but continues to the ul timate
termination of the call. The key to
jurisdiction is the nature of the
communication itself, rather than the physical
location of the technology.

Further, according to Witness Hendrix, in its April 10, 1998,
Report to Congress (CC Docket No. 96-45), "the FCC indicated that
it does have jurisdiction to address whether ALECs that serve ISPs
are entitled to reciprocal compensation." We will discuss that
report in more detail below .

. BellSouth does acknowledge in its brief that the "FCC has not
held that ISP traffic is local traffic for purposes of the instant
dispute before the Commission." Nor has the FCC "held that ISPs
are end users for all regulatory purposes~" We agree with this
assessment. . The FCC has not yet decided whether ISP traffic is
subject to reciprocal compensation. While the FCC has determined
that ISPs provide interstate services, it. appears that the FCC may
consider these services severable from telecommunications services,
as we explain below. No FCC order delineates exactl v for what
purposes the FCC intends IS? ~raffic LO be considered local. Bv
+:he same token, the FCC has I:ct saiei that ISP t=affic cannot b~
onsidered local for all regulatory Fu=pcses. !t appears that the

FCC has largely been silent o~ :~e iss~e. 7his leads us to believe

-Co
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t~e ~cc i~te~jed ~C~ :~e sta:es to exe~cise jurisdiction
2.c:ca~ 5e~"'ice as;:,ec:s 0: :IS? ~raff':'c, unless and until
:i€c:..::.ea c:he~-\·.:ise. ~\:,en h~:"'"C:1ess :-:endrix agreed that
i~:e~~ea :IS? :raffic :2 be :=eated as though local. He
=;.:::-:·...:nd C:J \·:hcI e):cc:2.~· '[~ot :'r:eant..

over the
the FCC
the FCC
did no"C

..

Be~lSo~:h contends in irs brief that there is no dispute that
an :Internet trans~issicn ~ay si~ultaneously be interstate,
inte=naticna~ and in'-rcstate. EellSouth also contends that the
issue should be resolved in pending proceedings before the FCC.
Those proceedings include one the FCC initiated in response to a
June 29, 1997, letter from t~e Association for Local
Telecommunications Services (ALTS). ALTS requested clarification
from the FCC that ISP traffic is within the FCC's exclusive
jurisdiction. ALTS has also asked the FCC for a ruling on the
treatment of ISP traffic as local .

Regardless o£ what the FCC ultimately decides, it has not
decided anything yet, and we are concerned here with an existing
interconnection agreement, executed by the parties in 1996. Our
finding that ISP traffic should be treated as local for purposes of
the subject interconnection agreement is consistent with the FCC's
treatment of ISP traffic at the time the agreement was executed,
all pending jurisdictional issues aside.

Termination

In its brief, BellSouth places considerable emphasis on the
point of termination for a call. The basic question is whether or
not ISP traffic terminates at the ALEC premises. Witness Hendrix
testified that "call termination does not occur when an ALEC,
serving as a conduit, places itself between BellSouth and an ISP."
"(I]i an ALEC puts itself in between BellSouth's end office and

the Internet service provider, it is acting like an intermediate
transport carrier or conduit, not a local exchange provider
entitled to reciprocal compensation." "Thus, the call from an end
user to the ISP only transits through the ISP's local point of
presence; it does not terminate there. There is no interruption of
the continuous transmission of signals between the end user and the
host computers. 1I BellSouth st:ates in its brief that "the
jurisdictional boundaries of c communication are determined by its
begi~ning and ending points, and the ending point of a call to an
IS? is not the IS? switch, but rather is the database or
info=::1ation scurce 'to which '[he IS? provides access."

-_0;.
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HClm cc·n~encis ::s
. . ~

:::-:-SI Be:1South ~i~ness Hendrix'
':: est i:'l 0 n y :: :-: ~ t c '- ::. .;. .;. : c _.. I S ;:- : e r::1 ina t e s not a t the 10 cal
:e!e~~cne ~umcer, ~~: ~a:~er at a distant Internet host
~is~nders~ands ~he ~a~ure _: an =n~ernet call. MClm witness
!\~ar'Ci::ez con'Cer,deo ::-ia~ the ability of Internet users to visit
m~ltiple \vebsites at any nurr~~~ of destinations on a single call is
a clear indica~ion :~at the se=vice p=ovided by an IS? is enhanced
service, not teleco~~unicaticns service. Accordir.g to p1Clm, this
does not al ter the nature c: the local call. I'Jhile BellSouth
wculd have one belie7e that t~e call involved is not a local call,
MClm points out that in the case of a rural customer using an IXC
to connect with an ISP, the call "is suddenly two parts again: a
long distance call, :~r which 3ellSou'Ch can charge access, followed
by an enhanced service."

BellSouth argues in its brief that II in interpreting the
language of a contract, words referring to a particular trade will
be interpreted by~the courts according to their widely accepted
trade meaning." We agree, but it appears to us that BellSouth then
chooses to ignore the industry standard definition of the word
"termination." The other parties provided several examples of
industry definitions on this point.

WorldCom witness Ball stated that "[s]tandard industry
practice is that a call is terminated essentially when it's
answered; when the customer that is buying the telephone exchange
service that has the NPA-NXX answers the call by--whether it's a
voice grade phone, if it's a fax machine, an answering machine or,
in the case of an ISP, a modem. H

TCG witness Kouroupas testified that the standard industry
definition of "service termination point" is:

Proceeding from a network toward a user
terminal, the last Doint of service rendered
by a commercial ~arrier under applicable
tariffs .... In a switched communications
system, the point at which common carrier
service encs and use~-provided service begins,
i.e. the interface point between the
communications systems equipment and the user
terminal eq~ipment, under applicable tariffs.

Witness Kouroupas fU=:her exc~ained ths'C itA call placed over the
public switched Lelecc~~;nications network is considered
'terminated' when it is delivered to the telephone exchange bearing

. -.c.
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'::he called telephone J1urr.be::." Cal':' "Le=l:",inat.ion occu::s hlher: a
c::::n:-:ectio!l is estabL.shed ::'2:""leen i:r:e cal2.er and the telephone
excha~ge service to which i:he dialed i:elephcne number is assigned,
a~s~e= supervision is ret~r~'2d, and a call record is generated.
This is "Lhe case whether :h'2 call is received by a voice grade

chane, a fax machine, an answering ~achine, or in the case of an
~SP, a modern. Witness Kou::c~pas ccntended that this is a widely
accepted industry definition.

MClm argues in its brief that:

a "telephone call" placed ever the public
switched telephone network is "terminated"
when it is delivered to the telephone exchange
service premise bearing the called telephone
number. . . specifically, in its Local
Competition Order (Implementation of the Local
Competition Provisions in the
Telecommunications Act of 1996, CC Docket No.
96-98, First Report and Order, FCC 96-325
(reI. Aug. 8, 1996), i1040), the FCC defined
terminations ~for purposes of section
251(b} (5), as the switching of traffic that is
sUbject to section 251(b} (5) at the
terminating carrier's end office switch (or
equivalent facility) and delivery of that
traffic from that switch to the called party's
premises. H MCIm terminates telephone calls to
Internet Service Providers on its network. As
a communications service, a call is completed
at that point,regardless of the identity or
status of the called party.

Witn~ss Martinez testified that U{w]hen a BellSouth customer
originates a telephone call by dialing that number, the telephone
call terminates at the ISP premises, just as any other telephone
call terminates when it reaches the premises with the phone number
that the end user dialed."

Severability

Recent FCC documents have described Internet traffic as calls
with two severable parts: a telecommunications service part, and an
enhanced service part. In the May 1997 Universal Service Order at
~789, the FCC stated:

.-c.
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When a sutsc~ibe~ cbtai~s a connectio~ to an
I~:ernet se~vice p~ovider via voice grade
a cces s to :: he I=:..:t'1:. C S\v itched roet wor k, t ha t
ccnnection is a ~eleco~~unications service and
is distin6uishable fro~ the Internet service
provider's offering.

In _,,0 ~ Report, t.he rCC also stated t:-,at
provide telecorrununications. If (lJiCJj 15, 55)
brief that:

ISPs "generally 00 not
WorldCom argues in its

The FCC's determination that ISPs do not
provide telecommunications was mandated by the
1996 Act's express distinction between
telecommunications and information services.

"Telecommunications" is "The transmission,
between or among points specified by the user,
of information of the user's choosing, without
change in the form or content of the
information as sent and received." 47 U.S.C.
Section 153 (48) . By contrast, "information
services" is "the offering of a capability for
generating, acquiring, storing, transforming,
processing, retrieving, utilizing, or making

. I

available information via telecommunications,
and includes electronic publishing, but does
not include any use of any such capability for
the management, control, or operation of a
telecommunications system or the management of
a telecommunications service." 47 U.S.C. Sec.
153(20)

WorldCom adds that:

[t]he FCC recognized that the 1996 Act's
distinction between telecommunications and
information services is crucial. The FCC
noted that "Congress intended
'telecommunicatic~s service' and 'information
service' to refer to separate categories of
servicesH despite the appearance from the end
user's perspective that it is a single service
because it may involve telecommunications
component.s. {Report to Congress, ':119156, 58}
[Emphasis s~pplied by WorldCom]

.-e,.
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aellScut~ arCU€5 t~a~ ~ .. _ cc~plai~a~ts misinteroret the FCC's
dec:sic::. 3el~Sc~~~ PC:~:5 C~: tr.:: ~his passage is only
-:::iisc'..lssi:-:g ·,·,:;-.e-:her cr ;:c't :':?s shcu':'c make universal service
co~:=ibu-:icns. 7ha-: is true; but. the passage is nevertheless as
sig~ifican't an indica:i~n o~ ~ow -:~e ~CC may view ISP traffic as
the passages 3ellSc~:~ has c::ed.

In its brief, 3el:'Scut:--: claims that: the FCC "specifically
repudiated" the two-part thec=j. 3ellSc~th cites the FCC's Report
to Congress, CC Docket No., Sc-45, ~pri: 10, 1998, ~220. There the
FCC stated:

..

We make no cetermi~=t.icn here on '[he question
of whether compe:': ti ve LECs that serve
Internet service providers (or Internet
service providers that have voluntarily become
competitive LECs) are entitled to reciprocal
compensation for terminating Internet traffic.

That issue, which is now before the [FCC] ,
does not turn on the status of the Internet
service provider as a telecommunications
carrier or information service provider.
[emphasis supplied by BellSouth]

BellSout~ claims that this means the FCC believes the
distinction is "meaningless in the context of the FCC's pending
reciprocal compensation decision." The other parties point out,
however, that it is not at all clear what the FCC means in this
passage. It appears to us that the FCC is talking here about the
status of the provider, not. about the severability of the
telecommunications service from the information service. Indeed,
in the same report, the FCC brought up'the severability.notion, as
discussed above.

BellSouth also argues that the severability theory is
contradicted by the FCC's description of Internet service in its
Non-Accounting Safeguards Order (Implementation of the Non­
Accounting Safeguards of Sections 271 and 272 of the Communications
Act of 1934, As Amended, First Report and Order and Further Notice
of Proposed Rulemaking, CC Docket No. 96-149 (released Dec. 24,
1996), note 291), where the F:C states:

interconnected global
of interoperable packet­
that use a standard

information exchange. An

The Inter~et: is an
network of thousands
switched r.etworks
protocol ... :0 enable

"--'
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e!"1d ~ser :":".ay obtc,:,:-. access Interne~

:: r om a n ~ :-; t. e r;; e t =-: ::- vi:: e ;:::- a vi j e r , by IJ sin9
8ial-~p ~:- dedicatee access t.c connect to the
Internet service ~::-cvider' s p:-ocessor. The
Internet service p::-::vicer, :" turn, connects
the end user to an ~nte~net tackbone provider
that carries trc::ic to a~a f::-om other
Internet host sites.

BellSouth claims that t~e significance of this is that callS
to ISPs only transit through the ISP's local point of presence.
Thus, the call does not terminate there. In support of this
conclusion, BellSouth rnentio!:.s several o'ther services, such as
Asynchronous Transfer Mode (ATM) technology, that use packet
swi tching. BellSouth makes the point that the jurisdictional
nature of a call is not changed through the conversion from circuit
switching to packet switching.

BellSouth also discussed an example where an end user made a
long-distance call to access voice mail. In that case the call was
an interstate call, and the FCC found that it did not lose that
interstate character upon being forwarded to voice mail. Petition
for Emergency Relief and Declaratory Ruling Filed by BellSouth
Corporation, 7 FCC Rcd 1619 (1992), aff'd, Georgia Public Service
Commission v. FCC, 5 F.3d 1499 (llth Cir. 1993). We do not
comprehend BellSouth's point. By that logic, if a local call is
used to access an -information service, it follows that the entire
transmission would be local. In yet another case cited by
BellSouth, the FCC found that interstate foreign exchange service
was interstate service, and thus carne under the FCC's jurisdiction.

New York Telephone Co. --Exchange System Access Line Terminal
Charge for FX and CCSA Service, Memorandum Opinion and Order, 76
FCC 2d 349 (1980). Once again, it is difficult to discern

_BellSouth's point. We do not find this line of argument at all
persuasive.

BellSouth further argues that "'Ct Jhe FCC has 19n9 held that
the jurisdiction of a call is determined not by the physical
location of the communications facilities or the type of facilities
used, but by the nature of the traffic that flows over those
facili ties. " This, too, is a perplexing argument in light of
BellSouth's claims that the distant location of the host accessed
over the Internet makes ISP traffic inters'tate, and that the nature
of IS? traffic as eithe::- teleco~~unica'tions or information service
is irrelevant.

-c.
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As me~:icnej at2ve, W~~~~~~ He~drix did admit that "the FCC
ir.u:!1deci :c~ IS; ~re:fic te :::.= '':.reetec' as lecal, regardless of
jl..::-isdictic:"";. II :-:e e~.;;hasize:: ~:-:e -",ord '[reated, and e:.:plained that
:r-.e FCC "die :1C: say thet ::-,e tr-affic h'as :'ocal but that the
traffic would be treated as ::=a1."

F'PSC Treat;nent

3ellSo~th dis~:sses Cc~~ission Order No. 21815, issued
September 5, 1969, i~ Docket Xo. 880423-T?, Investigation into the
Statewide Offering of Access to the Local Network for the Purpose
of Providing Informa'Cion Services, as an interim order. In that
order, the Commissicn found ::"1at end user· access to information
service providers, which include Internet service providers, is by
local service. In the ·proceeding, BellSouth's own witness
testified that:

(C] onnections to the local exchange network
for the purpose of providing an information
service should be treated like any other local
exchange service. (Order 21815, p. 25)

The Conunission agreed with BellSouth's witness. The Commission
also found that calls to ISPs should be viewed as jurisdictionally
intrastate local exchange calls terminating at an ISP's location in
Florida. BellSouth's position, as stated in the Order, was that:

calls should continue to be viewed as local
exchange traffic terminating at the ESP's
(Enhanced Service Provider's] location.
Connectivity to a point out of state through
an ESP should not contaminate the local
exchange. (Order, p. 24) (ISPs are a subset of
ESPs. )

In this case, Witness Hendrix claimed that Order ·21815 was
only an interim order that has now been overruled. He could not
identify any Commission order establishing a different policy; nor
could he specify the FCC cr::er that supposedly overrules the
?lorida Commission oreer. Fur:~er, and most importantly, BellSouth
admi'[ted that this definitio~ ~ad not been changed at the time it
entered into its Agreements.

It is clear that the treatment of ISP traffic was an issue
long before the !='arties' Agr:e::nent was Executed. We found, in
Crder Uo. 21825, as discussed above, tha: such traffic should be

-0:.
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treated as local. 30~h Worlt:om a~~ 3e:1Sc~~h clear:y ~e~e aware
of :~is decisicn, and we presu~e ~ha: :~ey cc~sidered i: ~~En they
ente~ed into ~hei= Agreement.

Intent cf Parties

In determining what was t~e parties' intent ~hen they exec~ted

their contract, we may consider circ~ms~ances that existed' at the
time the contract was entered into, and ~he subsequent actio~s of
the Darties. As WorldCom arcues in its brief, tithe intent of the. ~

parties is revealed not just by what is said, but by an analysis of
all the facts and circumstances surrounding the disputed issue."

In James v. Gulf Life Insur. Co., 66 50.2d 62, 63 (Fla. 1953) the
Florida Supreme Court cited with favor Contracts, 12 Am.Jur. § 250,
pages 791-93, as a general proposition concerning contract
construction in pertinent part as follows:

Agreements must receive a reasonable
interpretation, according to the intention of
the parties at the time of executing them, if
that intention can be ascertained frQm their
language Where the language of an
agreement is contradictory, obscure, or
ambiguous, or where its meaning is doubtful,
so that it is susceptible of two
constructions, one of which makes it fair,
customary, and such as prudent men would
naturally execute, while the other makes it
inequitable, unusual, or such as reasonable
men would not be likely to enter into, the
interpretation which makes a rational and
probable agreement must be preferred ... An
interpretation which is just to both parties
will be preferred to one which is unjust.

In the construction of a contract, the circumstances in existence
at the time the contract was made should be considered in

ascertaining the parties' intention. Triple E Development Co. v.
Floridagold Citrus Coro., 51 50.2d 435, 438, rhg. den. (Fla. 1951).

What a party did or emitted tC do after the contract was made may
be properly considered. Vans Agnew v. Fort Myers Drainage Dist.,
69 F.2d 244, 246, !!!.9.. den., (5th Cir.). Courts may look to the
subsequent action of the parties to determine the interpretation
that they themselves place on the contractual language. Brown v.
~inancial Service CorD., Intl., 489 F.Ld 144, 151 (5th Cir.) citing

La Low v. Codomo, 101 So.2d 390 (Fla. 1958).

. -c.
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As ncted above, Sect:c~ :.40 of the Agreement defines local
:rc:::c. T!":e defir::ticr. c!=;:,ears tc. be carefuL.)' drah'!!. Local
::-~:::..:: is scid t2 ::e cc:'ls beL,veen :1,'00= T:1ore service users
tea:-:~g N?A-NXX desi;naLions ~ithin ~he local calling area of the
~n.::~~bent LEC. It i~ explair:ed that local traffic includes traffic
:: =a c i :: iona 11ire fer =-edtcas \\ 10 cal call ing" and as \\ EAS . " No
~en:ion is made of IS? traffic. Therefore, nothing in SecLion 1.40
sets ISP traffic apart fro~ local traffic. It is further explained
::hat all other traffic that originates and terminates between end
users within the LATA is toll traffic.

As evidence of its i~Lent, BellSouth argues that the
interpretation of a contract must be one consistent with reason,
probability, and the practical aspect of the transaction between
the parties. BellSouth contends that it was "economically
irrational for it to have agreed to subject ISP traffic to payment
of reciprocal compensation." BellSouth claims it "had no rational
economic reason to" have agreed to pay reciprocal compensation for
the ISP traffic, because ... such assent would have likely guaranteed
that BellSouth would lose money on every customer it serves who
subscribed to an ISP served by a complainant."

In an example provided by BellSouth, a BellSouth residential
customer subscribes to an ISP that is served by an ALEC. The
customer uses the Internet for two hours per day. This usage would
generate a reciprocal compensation payment to the ALEC of $36.00
per month, assuming a 1 cent per minute reciprocal compensation
rate. A Miami BellSouth customer pays S10.65 per month for
residential service. Thus, BellSouth would pay S25.35 per month
more to the ALEC than it receives from its customer. BellSouth
claims that this unreasonable result is proof that it never
intended to include ISP traffic as local for reciprocal
compensation purposes.

Not all parties receive reciprocal compensation of 1 cent per
minute. The MCIm Agreement specifies a rate of SO.002 per minute,
not SO. 01. In this case, using BellSouth's example, the total
reciprocal compensation would be $7.20. MCIrn points out in its
brie= that the contract containing the SO.OI rate is one to which
3ellSouth agreed. They argue that \\ [w]hether BellSouth agreed to

this rate because they mistake~ly thought that a rate five times
higher than cost wO:.Jld give it some competi ti ve advantage, or
whether BellSouth agreed tc it without thinking at all, it is not
:~e ':ommission's role to p::::ot:ect 3ellSouth from itself."



EXHIBIT C
PAGE IS OF 25

ORDSR NO. PSC-98-1216-FOF-TF
DOCKET NOS. 971478-T?, 980H~-TP, ~SO';~~:>-=-?, ~·tCq~~9-T?

FAG~ 18

to be
that

rates
ISP's

ISP by
local,

In support cf ::5 F0Sit::~ the: :S? ~~sffic was i~~e~ded

treated as local the ~;~eEme~~, ~cr~dCcm poin~s out
2ell~outh charges i:s own !S~ ~us~omers ~=~al business llne
fer local telephc~e excha~;e service :hat enables :he
customers within tte local ce::ing area to connect with the
means of a local ca~:. Such =~lls are ra:ed and billed as
not 'Loll.

MCIm also points out the: 3ellSouth treats calls to ISPs that:
are its customers as local calls. BellSouth also offers i'[s own
ISP customers service out 0: its local exchange tariffs. MCIm
asserts that while i~ treats its own cust:c~ers one way, BellSouth
would have ISP customers of t~e ALECs treat:ed differently.

Besides BellSouth's treatment of its own ISP customers'
traffic, there is nothing in the part~es' agreements that addresses
the practical aspect of how to measure the traffic. As TCG points
out in its brief, BellSouth failed to take any steps to develop a
tracking system to separately account for ISP traffic. The TCG
contract was entered into in July 1996, but Be11South did not
attempt to identify ISP traffic until Mayor June of 1997. If the
agreement did in fact exclude ISP traffic from the definition of
local traffic, and thus the reciprocal compensation provisions of
the agreement, it would be necessary to develop a tracking system.

The evidence indicates that the tracking system currently used by
BellSouth is based on identifying the seven-digit number associated
with an ISP. Absent that, as BellSouth witness Hendrix conceded,
BellSouth must rely on estimates.

Intermedia also points out in its brief that:

If ISP traffic is not local as BellSouth
contends, it would have been imperative for
the parties to develop a system to identify
and measure ISP traffic, because there is no
ready mechanism in place for tracking local­
calls to ISPs. The ca~ls at issue are
commingled with all other local traffic and
are indist~nguishab:e from other local calls.
If BellScuth in~E~ded '[0 exclude traffic

terminated to ISPs ==om other local traffic,
it would have neecied to develop a way to
measure traffic 'Lho: dis~inauishes such calls
from all other types of loc~l calls with long
holding ti:T,ES, sucr. ss calls to airlines and
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hete 2. ::-eser-.'a: i ens, cj;d ba" ks . I j; fact, the re
is nc s~~h agreed-~~cn system in place today.

~his is perhaps the ~es: telling aspect of the case.
~ell~cuth ~ade no effort to separate out ISP traffic frem its own
2i~~s until the May-June 1997 time frame. l~orldCom argues in its
erie: that BellScuth's "lack cf action is especially glaring given
Mr. Hendrix's acknowledgment that there are transport and
termination costs associated with calls terminating at an ISP. u

?::-ier to that time, BellSouth may have paid some reciprocal
compensation for ISP traffic. Witness Hendrix adIni tted, "We may
have paid some, I ,,'i 11 not sit here and say that we did not pay
any. " The other parties made no effort to separate out ISP
traffic, and based on their position that the traffic should be
treated as local, this is as one would expect. In some cases the
contracts were entered into more than a year before this time
period.

.-'-v

It appears from the record that there was little, if any,
billing of reciprocal compensation by the ALECs until just before
BellSouth began to investigate the matter. It was the receipt of
the bills for considerable amounts of reciprocal compensation that
triggered BellSouth's investigation of the matter, and its decision
to begin removing ISP traffic from its own bills. If these large
bills were never received, would BellSouth have continued to bill
the ALECs for reciprocal compensation on ISP traffic? There would
have been no reason for BellSouth to investigate, and therefore no
reason for them to start separating their own traffic. Under the
circumstances, we have difficulty concluding that the parties all
knew that ISP traffic was interstate, and should be separated out
before billing for reciprocal compensation on local traffic, as
BellSouth contends.

Impact on Competition

The potential impact of BellSouth's actions on local
competition is perhaps the most egregious aspect of the case. As
witness Hendrix testified, The Telecommunications Act of 1996
"established a reciprocal compensation 'mechanism to encourage local
co:nDe'ti tion." !-!e argued 'Chat \\ The payment of reciprocal
compensation for ISP traffic would impede local competition." We
are ~ore concerned with the adverse effect that BellSouth's refusal
to pay reciprocal compensation could have on competition. We agree
with :his assessment by TCG wi:ness Kouroupas:

._c.



EXHIBIT C
PAGE 20 Of 25

ORDER NO. PSC-98-1216-FOF-TP
DOCKET NOS. 971·nS-'??, 9801F~-'T~, ~~~";~'5-:-?, <:'~4~9-T~

F.~GE 20

c:: ..... - . ,.=t ..-...... ;c ,

~:~Cs ma~; \~ell ~i:: ::ile~ ~~r~et ~eg~e~ts frc~

:::::"::>:5. - ee:cn :.::.::-,e :~:'5 occurs :he ILEC,
\~~th i~s g~eater rescurces 8verall, ~s able :~

fabrice:te e: disputE ,,'i::-. fl.LECs Out of ".,'ho:"e

Conclusion

c:lct[-; ane thus
processes, local
for many years.

:'~voke costly regulatory
cc~petit:'on could be stymied

We think t.he question of ""net.her ISP traffic is local or
interstate can be argued both ~ays. While it appears that the FCC
may believe Internet usage is an interstate service, it also
appears that it believes that it is not a telecommunications
service. The FCC itself seems to be leaning toward the notion of
severability of the information service portion of an Internet call
from the telecommunications portion, which is often a local call.
Further, the FCC has allowed ISPs to purchase local service for

provision of Internet services, without ever ruling on the extent
to which the ~local" characterization should apply. Indeed, as
recently as April, 1998, the FCC itself indicated that a decision
has not been made as to whether or not reciprocal compensation
should apply. Thus, while there is some room for interpretation,
we believe the current law weighs in favor of treating the traffic
as local, regardless of jurisdiction, for purposes of the
Interconnection Agreement. We also believe that the language of
the Agreement itself supports this view. We therefore conclude on
the basis of the plain language of the Agreement and of the
effective law at the the time the Agreement was executed, that the
parties intended that calls originated by an end user of one and
terminated to an ISP of the other would be rated and billed as
local calls; else one would expect the definition of local calls in
the Agreement to set out an explicit except~on.

Even if we assume for the sake of discussion that the parties'
agreements concerning reciprocal compensation can be said to be
ambiguous or susceptible of different meanings, the parties'
conduct at the time of, and s~bsequent to, the execution of the
Agreement indicates that they intended to treat ISP traffic as
local traffic. None of the parties singled ISP traffic out for
special treatment d~ring t.heir negotiations. BellSouth concedes
that it rates the traffic 0:: i i:S own ISP customers as local
traffic. I~ would hardly be :~st for BellSouth to conduct itself
in this way while t.reating WorldCom differently. Moreover,
BellSouth made ;.0 a"tte::l;:t t:: separa1:e au: IS? traffic frcr:l its
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biL.. s to t:--.e .~L2Cs un-c':':' ,- cecidec i: did r~ct \..rant to pay·
:eci;roc2~ c0~pens2ticn for ~~r traffic to the ALECS. BellSouth's
~c~c~~: swbse~uen: "Co :~e Ag~eemenL \,a5 fer a long time consistent
~.:.:~ :~e inte~pre-caticn of ~ec"Cion 1.40 urged by WorldCom. A party

_ contrac: cannot be permitted -co impose unilaterally a
different ~eaning than the c~e shared by the parties at the time of
exec~tion when it later eecc-roes enlightened or discovers an
Gni~tended consequence.

BellSouth states in i LS brief 'that "the Commission must
consider the extant FCC orders, case law, and trade usage at the
"Lime the par::ies negotiated and execl;ted the Agreements." We
have. By its mom standards, BellSouth is.found wanting. The
preponderance of the evidence shows that BellSouth is required to
pay WorldCom reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellSouth to WorldCom for termination with telephone
exchange service end users that are Internet Service Providers or
Enhanced Service Providers under the terms of the WorldCom and
BellSouth Florida Partial Interconnection Agreement. Traffic that
is terminated on a local dialed basis to Internet Service Providers
or Enhanced Service Providers should not be treated differently
from other local dialed traffic. We find that BellSouth must
compensate WorldCom according to the 'parties' interconnection
agreement, including interest, for the entire period the balance
owed is outstanding.

The Te2eport/TCG South Florida-BellSouth Agreement

Local traffic is defined in Section 1.0. of the Agreement
between BellSouth and TCG as:

any telephone call that originates and
terminates in the same LATA and is billed by
the originating party as a local call,
including any call terminating in an exchange
outside of BellSouth's service area with
respect to which BellSouth has a local
interconnection arrangement with an
independent LEC, with which TCG is not
directly interconnected.

This Agreement was en"Cered into by the parties on July 15,
~?96, and was SUbsequently approved by the Commission in Docket No.
9EC2E2-TP. Under TCG's ori~p Aareement with EellSouth, ISP traffic
was :reated as local. -
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The delive=~: =~ ::cal ~~~ffi= bet~een part~es

shall be ~eci;rcca: and c=~~e~sa:ion will be
mutual accerding the ;:re\o:sic:;s of tr.:s
.;;greement.

Each party will pay ~he o:~er fer :erminati~g

its local :ra:fic e~ ~he ether's ~etwork the
local intercennection rates as set: forth in
Attachment B-1, incorporated herein by this
reference.

No exceptions have been made to the definition of local traffic to
exclude ISP traffic. The facts surrounding this Agreement, and the
arguments made by the parties, are essentially the same as the
WorldCom Agreement, and we will not reiterate them here. Our
decision is the same. The preponderance of the evidence shows that
BellSouth is required to pay TCG reciprocal compensation for the
transport and termination of telephone exchange service local
traffic that is handed off by BellSouth to TCP for termination with
telephone exchange service end users that are Internet Service
Providers or Enhanced Service Providers under the terms of the TCG
and BellSouth Florida Partial Interconnection Agreement. Traffic
that is terminated on a local dialed basis to Internet Service
Providers or Enhanced Service Providers should not be treated
differently from other local dialed traffic. We find that
BellSouth must compensate TCG according to the parties'
interconnection agreement, including interest, for the entire
period the balance owed is outstanding.

The MCI-Be~1South Agreement

The Agreement between Mcr and BellSouth defines local traffic
in Attachment IV, Subsection 2.2.1. That subsection reads as
follows:

The parties shall bill each other reciprocal
compensation at ~he ra~es set fcrLh for Local
Interconnec"Cicn ~~ ~his Agreemen~ and the
Order of the FPSC. Local Traffic is defined
as any telephone call thai: originates in one
exchange and terminates i:; either the same
exchange, a corresponding Sxtended Area
(EAS) exchange. The terms Exchan,;e and EAS
exchanges are defi:;ed a~d specified in Sectien

-Co
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A3 of Bel!Sou:~'s G~neral S~bs~ribe: 5er~lce

Tar:!f.

~~c~ wit~ess Martinez tes~i~~e~ ~hat ~o excep~i2~ to tte ~efi~ition

of local ~raffic was s~gges:ed by BellScuth. Mer argues i~ its
brief that "fiji EellSouth ~a~ted a particu:ar except~cn :0 :he
ge~eral definition 0: local :r:£fic, it had ar. obligatic~ to raise
it."

The facts surrounding t~~s Agreement, and the arg~ments made
by the parties, are essentially the same as the WorldCom Agreement,
and we will not reiterate them here. Our decision is the same.
The preponderance of the evice~ce shows that BellSouth is required
to pay Mcr reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellSouth to MCI for termination with telephone

." exchange service end users that are ~nternet Service Providers or
Enhanced Service Providers under the terms of the MCI and BellSouth
Florida Partial Interconnection Agreement. Traffic that is
terminated on a local dialed basis to Internet Service Providers or
Enhanced Service Providers should not be treated differently from
other local dialed traffic. We find that BellSouth must compensate
Mel according to the parties' interconnection agreement, including
interest, for the entire period the balance owed is outstanding.

The Intermedia-BellSouth Agreement

The Agreement with Intermedia defines Local Traffic in Section
1 (D) as:

any telephone call that originates in one
exchange and terminates in either the same
exchange, or a corresponding Extended Area
Service (EAS) exchange. The terms Exchange,
and EAS exchanges are defined and specified in
Section A3 of BellSouth's General Subscriber
Service Tariff. (TR 142-143)

The portion regarding reciprocal compensation, Section IV(A)
states:

The delivery of local traffic between the
parties shall be reciprocal and compensation
will be mutual according to the provisions of
thi s .!>greement. (T? ::.. 43)
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~ac~ par:~' will ;ay [~e ~ther party for
:e=~inati~; i~s lccal [raff~c on the other's
~e~~o~k the ~ocal ~~~erconnec:ion rates as set
:crth in .::'."ctachme:-.: B-1, cy this reference
incorporated herei~.

The eVIdence shows tha: no exceptions were made to the
definition of local traff~= to exclude IS? traffic in the
Intermedia-BellSouth Agreeme~:. The facts surrounclng this
Agreement, and the ar;uments ~ade by t~e parties, are essentially
the same as the WorldCom Agreement, and we will not reiterate them
here. Our decision is the same. The preponderance of the evidence
shows that BellSouth is required to pay Intermedia reciprocal
compensation for the transport and termination of telephone
exchange service local traffic that is handed off by BellSouth to
Intermedia for termination with telephone exchange service end
users that are Internet Service Providers or Enhanced Service
Providers under the terms of the Intermedia and BellSouth Florida
Partial Interconnection Agreement. Traffic that is terminated on
a local dialed basis to Internet Service Providers or Enhanced
Service Providers should not be treated differently from other
local dialed traffic. We find that BellSouth must compensate
Intermdia according to the parties' interconnection agreement,
including interest, for the entire period the balance owed is
outstanding.

Based on the foregoing, i~ is

ORDERED by the Florida Public Service Commission that under
the terms of the parties' Ir.terconnection Agreements, BellSouth
Telecommunications, Inc. is required to pay Worldcom Technologies,
Inc., Teleport Communications Group Inc./TCG South Florida,
Intermedia Communications, Inc., and MCI Metro Access Transmission
Services, Inc., reciprocal compensation for the transport and
termination of telephone exchange sefvice that is terminated with
end ~sers that are Internet Service Providers or Enhanced Service
Providers. EellSouth Teleco~~~nications, Inc. must compensate the
complainants according to the ~~terconnec~ion agreements, including
interest, for the en~ire peri=d the balance owed is outstanding .

..:.t ::"s further

ORDERED that these dockets shall be closed.

-..

---------- .•.._----
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By CRDER c:' -: he -" ..:: .:.;:" ~ :..::.= 15th

/s/ Blanca S. 3ay6

BLANCA S. BAYO, 9~rec~or

~ivisicn of Records and Reoorti~c. "

:his is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

(SEAL)
.' MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is 'required by Section
120.569 (1) , Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of F.ppeal in the case of a water and/or
wastewater utility bv filine c ~ot~ce of apoeal wi~h the Director,
Div~sion of Records ~nd rep~r~ing and fili~g a ccpy of the notice
of appeal and the filing fee with the apprcpria'te ccurt. This
fili:.g must be completed withi~ ~hirty (30) days after 'the issuance
of t~is order, pursuant to Ru:e 9.110, ?lorida Rules of Appellate
?rocedure. The notice of app~al ~us~ te i~ t~e form Epecified in
Rule 9.900(a), :lcrida Rules c: A~?e~la-:e ?rocedure.

-c.
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ATTORNEYS AT LAW

2 '45 DCL , ... eOULEvA<;D. SL"TC 2CO

TALLAHASSEE. 'LORIDA 32.30.3

lCLCP .... ON( E~C" JoSS ecc:­
rACS' .... ,lC ·S~C' ":SS·6CCf,

'''''TC~NC'' \,t9;\',f;~:: nC?~!nll\'CC-'

:\'anc)' White, Esq.
~ancy Sims
BellSouth Telecommunications, Inc.
]50 South l\.fonroe Street
Room 400
Tallahassee, FL 3230]

Re: Denland for Payment of Reciprocal Compensation

Dear Misses White and Sims:

Demand is made that BeIlSouth Telecommunications, Inc. pay to Intermedia
Communications Inc. Twenty-Three Million, Six Hundred Seventeen Thousand, and Three
Hundred Twenty-Nme Dollars ($23,617,329.00), which represents the reciprocal compensation
payments due and owing to Intermedia in Florida as ofNovember 30, 1998, under the
interconnection agreement between BeIISouth and Interinedia dated July 1, 1996, as amended.
Reciprocal compensation amounts accruing after November 30, 1998 wiII be submitted to you
for payment in a separate demand letter.

Intennedia's right under its interconnection agreement to receive compensation
from BelISouth for the transport and tennination of local calls, including those calls destined to
Internet Service Providers, has been confirmed by the Florida Public Service Commission in its
Final Order Resolving Complaints, Oider No. PSC-98-1216-FOF-TP, Consolidated Docket Nos.
971478-TP, 980184-TP, 98049s-TP and 980499-TP (issued September 15, 1998). That Order
states, in relevant part:

ORDERED by the Florida Public Sen'ice Commission that under the
tem1S of the panies' Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay WorldCom Technologies,
Inc.. Telepon Communications Group Inc./TCG South Florida, Intennedia
Communications Inc., and MCI Metro Access Transmission Sen'ices, Inc ..
reciprocal compensation for the transpon and tennination ofteJephone
exchange sen·ice that is tenninated with end users that are Internet Sen·ice
Providers or Enhanced Sen'ice Providers. BellSouth

-Co
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~3ncy \\·hlle. Esq
>-:ancy Sims
January S. 1999
P:lge T\\o

Telecommunications. Inc. must compensate the complainants according to
the il1ierconnection agreements. including interest, for the entire period the
balance owed is outstanding. (Order a1 22.)

Please forward the aforementioned amount, on or before January 22, 1999, to
lntemledia Conullunications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries conceming this demand Jener to the undersigned counsel. Intennedia
reserHS the right to pursue Olher legal options in the e\·ent BellSouth fails to timely comply with
this demand lener.

Sincerely,

INTER.l\fEDIA COMMUNICATIONS INC•

By: f4-wLMJ~
Patrick Wiggins --orr--='

Its Attorneys

cc: Walter D'Haesleer
Martha BrollVIl, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.
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